Historic, archived document

Do not assume content reflects current
scientific knowledge, policies, or practices.






Rlune 24, 1966

théye is hereby authorized to be appropriated
the yum of $20,000,000 for the fiscal year
endin} June 30, 1967, $25,000,000 for the
fiscal ydar ending June 30, 1968, and $25,000,-
000 for tRe fiscal year ending June 30, 1969.

Sec. 10\ For the purpose of carrying out
section 406 Qf title 23, United States Code,
there is hereby authorized to be appropriated
the sum of $40,800,000 for the fiscal year end-
ing June 30, 1987, $60,000,000 for the fiscal
year ending June\30, 1968; and $60,000,000
for the fiscal year ending June 30, 1969.

Sec. 108. Section 181(a) of title 23, United
States Code, is hereby)\ amended by adding
the following term at tI¢ end thereof: “The
term ‘State highway safdty agency’ means
those departments, commidsions, boards, or
officials of any State chargedWy its laws with
the responsibility for administaring the State
highway safety program, oN any part
thereof.”

SEC. 109. Section 105 of title 28, United
States Code, is hereby amended by\adding
the following subsection at the end thgreof:

“(e) In approving programs for projects
on the Federal-aid systems pursuant\to
chapter 1 of this title, the Secretary shaNl
give priority to those projects which incor-
porate improved standards and features with
safety benefits,”

Sec. 110. Nothing contained in this Act
shall be deemed to supersede the authority
under existing law of any Federal depart-
ment or agency.

SEec. 111. The Secretary of Commerce shall
make a thorough and complete study of the
relationship between the consumption of
alcohol and its effect upon highway safety
and drivers of motor vehicles, in consulta-
tion with such other government and private
agencies as may be necessary. Such study
shall cover review and evaluation of State
and local laws and enforcement methods and
procedures relating to driving under the in-
fluence of alcohol, State and local programs
for the treatment of alcoholism, and such
other aspects of this overall problem as may
be useful. The results of this study shall be
reported to the Congress by the Secretary on
or before July 1, 1967, and shall include rec-
ommendations for legislation if warranted.

Sec. 112. In order to provide the basis for
evaluating the continuing programs author-
ized by this Act, and to furnish the Congress
with the information necessary for author-
ization of appropriations for fiscal years be-
ginning after June 30, 1969, the Secretary,
in cooperation with the Governors or the
appropriate State highway safety agencies,
shall make a detailed estimate of the cost o
carrying out the provisions of this Act. e
Secretary shall submit such detailed estiméte
and recommendations for Federal, State/and
local matching funds to the Congregs not
later than January 10, 1968.

Mr. MANSFIELD. Mr. President, the
distinguished chairman of the.Committee
on Public Works [Mr. Ranpgf.pra] has to-
day earned a high mark $6r strong and
able advocacy with his Auccessful han-
dling of the popularly/known highway
safety measure—a cgmpanion proposal
of the automobile spfety measure unani-
mously approved ¥y the Senate a short
time ago. Since/his ascent to the com-
mittee chairmghiship earlier in the ses-
sion, Senato¥ Ranporre has demon-
strated oufftanding leadership ability.
In managjng this important bill today it
was cleay that his great talents and wise
judgmehit are highly. valued in this body.
We ayt indeed grateful.

OUtstanding also was the support of
the Senator from Kentucky, the ranking
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minority member of the committee [Mr.
Cooprer]l. His gracious cooperation is
always welcome. Senator CooPer is truly
devoted to achieving sound and effective
legislation. His outstanding work on
this proposal was certainly characteristic.

Again I note the effective support of
the Senator from Connecticut [Mr. Rip1-
corFrFl who so ably backed both safety
measures passed today. And also to be
commended is the junior Senator from
Minnesota [Mr. Mowparel for his splen-
did cooperation and assistance.

Finally, to the Senate as a whole I am
deeply grateful for another achievement
for which we all may be proud.

ORDER FOR ADJOURNMENT UNTIL
MONDAY

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that when the
Senate completes its business today, it
stand in adjournment until 12 o’clock
noon Monday next.

The PRESIDING OFFICER. Without
okjection, it is so ordered.

CO NT OF CONGRESS TO MAZSA-
- CHURETTS TO BECOME A PARTY
TO REEMENT RELATING TO

BUS TAZATION PRORATION AND
RECIPROCITY

The PRESIRING OFFICER, laid before
the Senate a magsage from the House of
Representatives annoupting its disagree-
ment to the amendwmefit of the Senate to
the bill (H.R. 13935Xto give the consent
of Congress to ti bate of Massachu-
setts to become g/party %o the agreement
relating to buy taxation\proration and
reciprocity ag/set forth in\itle II of the
act of April)/14, 1965 (79 Sdat. 60), and
consented £o by Congress in that act and
in the agf of November 1, 1965\('79 Stat.
1157), And requesting a conference with
the Sénate on the disagreeing votes of
the Awo Houses thereon.

. DIRKSEN. I move that the Ssn-
2le insist upon its amendment, agree bQ
the request of the House for a confer-
ence, and that the Chair appoint the
conferees onh the part of the Senate.

The motion was agreed to; and the
Presiding Officer appointed Mr. EasT-
LAND, Mr., McCLELLAN, Mr., ERVIN, Mr.
DirkseEN, and Mr, HRUSKA conferees on
the part of the Senate.

EXECUTIVE SESSION

On request of Mr. MaNSFIELD, and by
uhanimous consent, the Senate proceeded
to consider executive business for action
on nominations reported favorably today
by the Committee on the Judiciary.

U.S. DISTRICT JUDGE

The legislative clerk read the nomina-
tion of W. Arthur Garrity, Jr., of Massa-
chusetts, to be U.S. distriet judge for the
district of Massachusetts.

Mr. KENNEDY of Massachusetts.
Mr. President, it gives me great pleasure

-
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to speak on behalf of the nomination of
W. Arthur Garrity, Jr., the present UdS.
attorney in Massachusetts, for Fedéral
district judge in Massachusetts.

Mr. Garrity is a man whom A have
personally known and admired §or many
years. A cum laude graduate from Holy
Cross in 1941, Arthur Garrity/served with
the U.S. Army in World /War II with
great distinction. He wagAecorated with
five European Theater Battle Stars and
the Bronze Arrowhead/ representative of
participation in the Normandy invasion.

Following the @ar he returned to
Harvard Law Sg¢hool and received his
LL.B. in 1946. /Since 1946 he has been
devoted to thg¢ law and to the admin-
istration of fustice. His background in
the variouyg/areas of the law is extensive
and his performance has been exem-
plary. AHe served as legal secretary to
the H#gnorable Francis J. W. Ford, U.S.
distyfet judge. He has had extensive
trigl experience. At the trial level he

ds tried cases in the district, superior,
and probate courts of Massachusetts, U.S.
district court, and the Tax Court. On
the appellate level he has argued cases
before the Supreme Court of the United
States and before appellate courts on
both the Federal and State level.

He has also been called upon to per-
form duties similar to those of judges
in acting as a master in Massachusetts
and U.S. district court hearings, and as
a receiver and trustee in connection with
bankruptcy proceedings and corporate
reorganizations.

I could go on at great length with re-
gard to Mr. Garrity’s legal qualifications.
However, as the late Judge Clark, of the
Second Circuit Court of Appeals and
former dean of the Yale Law School has
admonished, there is a danger in over-
stressing professionalism.

A judge must conduct the proceedings
in his court with that special blend of
objectivity and compassion known as
judiclal “temperament.” From my per-
sonal knowledge of Arthur Garrity I can
assure you that his broad experience
with the law and with the people in-
volved while handling a great variety of
cases has instilled in him a strong sense
of fairness and a dedication to the prin-
ciRles of due process.

Both those who have worked with him
and Xhose who have faced him in an
adversyry proceeding have nothing but
respect or Arthur Garrity’s character,
honesty, Apility, and his capacity to deal
with the prgblems of the law. A number
of bar associations have indicated they
consider him\well qualified to serve as
Federal district\judge.

He is a man oX standing in his com-
munity and among the members of the
bar. The measure &f the man and his
record of achievemen) in the legal pro-
fession speaks for itsdlf and suggests
that W. Arthur Garrity, ¥r., would serve
with distinction as a Federgl judge.

I am pleased to support Ris nomina-
tion.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to this nomination?

The nomination was confirmed.



U.S. CIRCUIT JUDGE

The legislative clerk read the nomi-
nation of rrison L. Winter, of Mary-
land, to be \U.S. circuit.judge, fourth
circuit.

The PRESIDING OFFICER. With-

nomination is con-~

Mr. President, I

the consideration of legislative busineégs.

N

ANIMAL RESEARCH AND EXPERI-
MENTATION

The PRESIDING OFFICER laid be-
fore the Senate a message from the
House of Representatives announcing
its disagreement to the amendments of
the Senate to the bill (H.R. 13881) to
regulate the transportation, sale, and
handling of dogs, cats, and other animals
intended to be used for purposes of re-
search or experimentation, and for other
purposes, and requesting a conference
with the Senate on the disagreeing votes
of the two Houses thereon.

Mr. MANSFIELD. I move that the
Senate insist upon its amendments, agree
to the request of the House for a con-
ference, and that the Chair appoint the
conferees on the part of the Senate.

The motion was agreed to; and the
Presiding Officer appointed Mr. MAGNU-
SON, Mr. MONRONEY, Mrs. NEUBERGER,
Mr. BrREwsTER, Mr. CorroN, and Mr.
Scorr conferees on the part of the

Senate.

REPEAL: OF SECTION 6 OF THE
SOUTHERN NEVADA PROJECT ACT

The PRESIDING OFFICER laid bg~
fore the Senate the amendments of fhe
House of Representatives to the bif (S.
2999) to repeal section 6 of the Sgdthern
Nevada Project Act (Act of Ocpbber 22,
1965 (79 Stat. 1068)), whicl/ were to
strike out all after the enagfing clause
and insert:

That section 6 of the S$6uthern Nevada
Project Act (Act of Octobed 22, 1965; 79 Stat.
1068) is hereby amended/to réad as follows:

“SEc. 6. The contracy/for delivery of water
and repayment of reighbursable construction
costs of the Southeyn Nevada Water Project
required by sectiof 3 of this Act shall pro-
vide that if, witlfin five years from the date
of this Act, Bagic Management, Inc., and/or
the Las Veggé Valley Water District apply
for contracf for the storage and delivery of
water in gfcordance with the provisions of
section 5/of the Boulder Canyon Project (45
Stat. 1960, as amended; 43 U.S.C. 617d) and
the pegulations of the Secretary of the
Intgfior heretofore issued pursuant to said
Agt, the rights of the party contracting pur-~

ant to section 3 of this Act shall be sub-
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ordinate to those of Basic Management, Inc.,
and/or the Las Vegas Valley Water District
to the extent of 41,266 acre-feet per annum
and 15,407 acre-feet per annum, respectively,
or so much thereof as in required for bene-
ficial consumptive use by them, their rights
to the storage and delivery of the same hav-
ing been properly maintained in accordance
with the terms of their contracts. Nothing
contained in this Act shall be construed as
affecting the satisfaction of present perfected
rights as defined by the decree of the United
States Supreme Court in Arizona v. Cali-
fornia, 367 U.S. 340.”

And to amend the title so as to read:
“An Act to amend section 6 of the South-
ern Nevada Project Act (Act of October
22, 1965; 79 Stat. 1068).”

Mr. BIBLE. Mr. President, I offer
several amendments to the House
amendment, and ask that they be stated.

The PRESIDING OFFICER. The
amendments will be stated.

The legislative clerk read as follows:

On page 1, lines 9 and 10, strike out “and/
ox the Las Vegas Valley Water District ap-
pIX’ and insert “or its assignees applies”

ON page 1, line 10, strike out ‘“contracts)
and tNsert “a contract’.

On pRge 1, line 12, after “Project” ingert
“Act”.

On pagd, 1, line 14, strike out ‘“HMereto-
fore”.
On page line, strike out “g#fid/or the

Las Vegas Vallgy Water Disrtict and insert
“or its assignee¥’.

On page 2, likes 4 and W, strike “and
15,407 acre-feet pdr annupd, respectively,”.

On page 2, line 6,\strikg’ out “them, their
rights” and insert “ily i#s right”.

On page 2, line 8, stAke “their contracts”
and insert “its contractX.

Mr. BIBLE. r. Pigsident, I ask
unanimious copfent that\the amend-
ments be congidered en blod

The PRESIDING OFFICER.
out objectifon, the amendmendg
considergd en bloc.

Mr., BIBLE. Mr. President, ths pur-
pose 4f the amendments which INpro-
posg to the House amendment to\S.
2989, is to delete the references to the

as Vegas Valley Water District as con-
tained in the House-passed amendment
to this bill and to make the necessary
technical changes.

S. 2999 amends section 6 of the South-
ern Nevada Project Act—act of October
22, 1965. 'This act authorizes the Sec-
retary of the Interior to construct, op-
erate and maintain the project in south-
ern Nevada to supply water to meet the
need of the Clark County area. All
money so advanced will be paid back
with interest. -

At the time the President signed this
act he called attention to the language
then contained in section 6 and re-
quested that it be clarified. In his sign-
ing statement the President stated in
part as follows:

Although these provisions are couched in
general terms, the scant legislative history
of the bill indicates that they are intended
to be applicable to one company only. While
there may be some equities which would
justify special consideration for this com-
pany, I am advised by the Secretary of the
Interior that these provisions might have

With-
will be
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a much broader sweep. In these circ
stances I have asked the Secretary of phe
Interior to develop legislation which wduld

amend section 6 to limit its effect t¢’ that
intended by Congress.
Subsequently, the Secretary ¢f the In-

terior transmitted to the Congtess a rec-
ommendation that section- #be repealed
for the reason that the Stafe water right
of Basic Management, I¥c., will be fully
protected by a contraci/which the Secre-
tary is prepared to epder into. Pursuant
to this transmittal £ introduced S. 2999
which was cospongored by my colleague,
Senator Cannon/ This bill, which passed
the Senate oy April 6, 1966, repealed
section 6.

Althougly/the Presidential statement

. did not spkcifically request the deletion

of sectigh 6, testimony from the Depart-
ment gf the Interior officials before the
Watgf and Power Resources Subcommit-
tee/0f the Senate Interior and Insular
Affairs Committee on March 15, 1966,
Justified the procedure suggested in the
Senate passed bill in the following lan-
guage:

The President asked that section 6 be lim-
ited to the purposes intended by Congress,
which were to protect this one company. It
was our considered judgment that he asked
for an amendment of section 6 to limit its
effect to that intended by Congress. The
point I want to suggest to you, Mr. Chairman,
is that the course of deciding how to limit
the effect of section 6 to the one company
that we think Congress intended it to be
limited to, our judgment was that the best
way of doing it is to commit ourselves by
contract, because that is what section 6 says.
Section 6 says that in all water supply con-
tracts the Secretary will recognize these
rights under state law. Our reasoning was
that if we get our contract negotiations to
the point where we have done what section 6
tells us to do, then there is no longer any
reason to continue it on the books. And
rather than attempt to amend it in any way,
the simpler thing to do is to repeal it, (Sen-
ate Rept. No. 1094, 89th Cong. 2d.)

In its consideration of S. 2999, the
House Interior and Insular Affairs Com-
mittee in its wisdom amended the bill
jnd rewrote section 6. In its report on

\2999—House Report No. 1516, May 31,
198§—the House Committee stated in
part\as follows:

At the time President Johnson signed the
Southerm\ Nevada Project Act he stated his
objection Yo section 6 because of the general
terms used\and the uncertainty as to the
effect of the Yanguage. The President asked
that legislatioy be developed which would
“amend sectionN\g to limit its effect to that
intended by the\Congress.” The language
which the commifXee has developed is de-
signed to do this. Iy recognizes the two en-
tities which the comMyittee believes should
be given a priority of Water rights over the
rights of southern Newda project water
users.

The two entities whose rigQts to a priority
are recognized by the commYtee are Basic
Management, Inc., and the Las\Vegas Valley
Water District. Basic Managexgent, Inc.,
holds certificated rights under Nekada State
law to 41,266 acre-feet annually, \Xrhe Las
Vegas Valley Water District was issued\a per-
mit for the diversion of 43,000 acre-fee an-
nually and has, been issued a certificate\for



